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THE DIRECT PRIMARY IN NEW YORK STATE 

H. FELDMAN 

Governor Hughes first made the direct primary a state-wide 
issue in New York. It was in no gentle terms that his speeches 
and annual messages arraigned the nominating system then in 
vogue. His message to the legislature in 1909 gave wide pub- 
licity to the flagrant evils of the primaries and added a construc- 
tive plan of reform. Apart from his suggestions for important 
changes' in the methods of administering the primaries, his plan 
included a system of direct nominations which combined respon- 
sibility in the party machine and initiative in the party member- 
ship. Designations were to be made by elected party represent- 
atives meeting as a party committee for this purpose; but if 
their designations proved unsatisfactory to the members of the 
party, ample opportunity was to be afforded the latter for nom- 
inating contesting designations by petition. The final choice 
of the party nominee was to be decided by a direct vote of the 
members of the party. 

Many civic organizations, such as the City Club and the 
Citizens Union, both of New York City, and the Legislative 
Voters Association, a state organization, rallied to the aid of 
the governor; but the party machines controlling the legisla- 
ture would not yield to the pressure, and the Hinman-Greene 
bill, embodying the principle of direct primaries, failed of passage. 

In 1910 the direct primary again became the issue of prime 
importance; but the bipartisan combination in the legislature 
again defeated the Hinman-Greene bill, and passed the Meade- 
Phillips bill, which preserved the convention system intact. 
In an effort to anticipate calamity by accepting adversity, the 
legislature also passed a few bills aimed to relieve some of the 
glaring defects of the primary. But the governor was not to 
be appeased by such conciliatory measures. In refusing his 
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approval of the Meade-Phillips bill he sent a special message to 
the legislature. When, however, even the Cobb bill, a good 
compromise measure to which the governor had agreed, was 
defeated, he called an extra session. At this extra session the 
friends of direct primaries united on the Cobb compromise bill. 
Ex-President Roosevelt, upon his triumphant return from 
abroad, lent his influence in aid of the governor. It is said, 
however, that the news of the coming retirement of Governor 
Hughes to the United States Supreme Court encouraged the 
opposition. The Cobb bill was defeated. 

But the direct primary had become a "leading" issue. Gov- 
ernor Dix, who succeeded Governor Hughes, made a show of 
pressing for action in this matter. The response of the legisla- 
ture in 1911 is characterized by the Legislative Voters Associa- 
tion in the following words: "The law finally enacted as a result 
of Governor Dix's insistence that something be done can scarcely 
be recognized by the name of direct primary." The action of 
the legislature in 1912 may be summarized in a sentence from a 
report of the Citizens Union, stating that "All the legislation 
enacted on the subject of primaries tended to make successful 
contests against the party machines even more difficult than 
under the unfair primary law enacted last year." 

There is no doubt that politicians and officials combined to 
make the primary law a farce in an effort to discredit it. In 
the 1912 primaries great confusion occurred. The peak of ab- 
surdity was reached by the election board in New York City, 
which decided upon using a ballot 14 feet long. A newspaper 
suggested in this connection that such ballots made admirable 
hall runners for city flats. At least 400 out of the 1699 election 
districts were lacking in something — ballots, tally sheets or 
election officials — and, as a result, no primary at all was held in 
quite a "substantial fraction" of the districts. Judge Duell, 
Mr. Roosevelt's manager, telegraphed Governor Dix at that 
time: "An apter method of mocking the supposed right of the 
voter to signify his will at a party primary could not have been 
devised." Even the fall primary failed to rouse enthusiasm. 
The World Almanac for 1912 reports that "The primaries in 
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the city of New York held on September 18, 1912, proved to be 
of little interest, since in every case the organization candidates 
were elected." 

When Governor Sulzer publicly advocated direct primary 
legislation in a special message to the legislature, an open breach 
between the governor and his party followed. The governor's 
bill was defeated, and the Blauvelt bill was twice vetoed by the 
governor. At an extra session the governor's bill was again 
defeated; and the legislature finally passed the Van Woert bill 
over the governor's veto. But under Lieutenant Governor 
Glynn, who succeeded to the governorship after the removal of 
Governor Sulzer, an epoch-making series of election laws was 
passed, in December, 1913, including direct primaries and a 
modified Massachusetts form of ballot. 

The direct primary has been used in two gubernatorial elec- 
tions and once in an "off year." In spite of its short existence, 
however, it has already encountered a strong undertow of reac- 
tion. For this reason, the direct primary law of New York 
state especially deserves investigation, and this article attempts 
to describe the working of the law within certain limits. It is 
essential to a proper understanding, however, that the reader 
know the fundamentals of the New York primary law; and 
accordingly, the main features of the law with the amendments 
to date are presented in the following paragraphs. 

THE PROVISIONS OF THE LAW 

The word "party" is defined as a political organization which 
at the last preceding gubernatorial election polled at least 10,- 
000 votes for governor. The basis of the primary is the enroll- 
ment of voters as adherents of the various parties. Enrollment 
is, of course, distinct from registration: the former is a qualifi- 
cation for voting in the primary, while the latter is a qualifica- 
tion for voting in the election. In municipalities of over 5000 
population, where the citizen must appear in person to register, 
he is given a numbered enrollment slip prepared and printed by 
the government at its expense, containing the names of all the 
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parties; and he enrolls by putting a cross mark near the symbol 
of the party with which he wishes to be associated. In munici- 
palities of less than 5000 population, where the voter need not 
appear for personal registration, he is given his enrollment slip on 
election day. At a subsequent time these enrollment slips are 
assembled and the names of the enrolled voters of each party 
published. Provisions are also made for corrections. The 
whole procedure so far is, therefore, one designed merely to 
obtain an authentic list of persons "duly enrolled" in the various 
parties, and thereby qualified to participate in the primaries of 
these parties. 

Two kinds of primaries are recognized. One is the official 
primary, which is defined as "any primary election held by the 
party and conducted by the public officers charged by law with 
the duty of conducting general elections." An unofficial pri- 
mary is any other primary held by the party; though it is not 
conducted by government officials, it is not unregulated. There 
are two kinds of official primaries: the spring primary held in 
April in presidential years only, and the fall primary held an- 
nually on the seventh Tuesday before the general election. In 
this article the term "primary" signifies only the official 
primaries. 

When the voter attends the primary, he is given a ballot con- 
taining the names of the candidates for nomination to office in 
the party with which he is enrolled. An additional device for 
distinguishing between the ballots of the various parties is con- 
tained in the legal provision that each party's ballot must be of 
a color different from the others. The voter is not bound 
strictly to a choice between those names which are on the pri- 
mary ballot, however, for blank spaces are afforded him so that 
he may vote for any qualified person whose name is not on the 
ballot. 

In New York City the time of the primaries is from 3 p.m. 
to 9 p.m.; but in all other places in the state it is from 7 a.m. 
to 9 p.m. All of the safeguards of the election process, includ- 
ing some of the best features of the Australian ballot, have been 
extended to apply to the primaries. The election officials, the 
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stipend paid, and the manner in which all expenses are met 
by the public are the same as for the general election. Official 
notice of the primaries must be given by the primary officials 
of each election unit not less than thirty days before the pri- 
maries, such notice consisting merely in paid advertising in at 
least one newspaper representing the creed of each of the two 
parties which polled the most votes at the preceding election. 
No other publicity features of importance are connected with this 
law. 

There are only three legal ways in which a person may become 
a candidate for nomination at the primaries : first, by a petition 
circulated for the purpose of having his name placed on the 
ballot ; second, by being asked to fill a vacancy due to the death, 
disqualification or resignation of a person for whose nomination 
a petition has been circulated; third, by announcing himself 
as a candidate without a petition. In the third case his name 
will not appear on the ballot of his party, and those who support 
him will have to write it in the blank space provided. Need- 
less to say, such a man is at a great disadvantage. 

Designation by petition is regulated in all its details. Each 
signature must be authenticated by a qualified witness or by the 
appearance of the signer before a public officer for oath. The 
signer must be an enrolled voter of the candidate's party and 
must be a resident of the unit of representation of that office. 
A minimum of 3 per cent of such enrolled voter's party residing 
within the political subdivision embraced by the office is re- 
quired. To prevent too great hardship, however, a number of 
maxima are set, as, for example, for United States senator, 
3000, and for any New York City office, 1500 signatures. 

An important section relative to the use of money reads as 
follows: "Party funds are not to be expended for primary 
purposes, No contributions of money, or the equivalent there- 
of, made, directly or indirectly, to any party, or to any party com- 
mittee or member thereof, or to any person representing or 
acting on behalf of a party, or any moneys now in the treasury 
of any party, or party committee, shall be expended in aid of 
the designation or nomination of any person to be voted for at 
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a primary election, either as a candidate for nomination for pub- 
lic office, or for any party position." 

It must be noted in this connection that this clause does not 
forbid the holding of a convention by a party for the purpose of 
deciding (unofficially of course) upon either party nominees or 
a platform, for an earlier provision reads: "Nothing contained 
in this chapter shall prevent a party from holding party con- 
ventions, to be constituted in such manner, and to have such 
powers in relation to formulating party platforms and policies 
and the transaction of business relating to party affairs, as the 
rules and regulations of the party may provide, not inconsistent 
with the provisions of this chapter. Delegates to any such con- 
vention and members of party committees, other than members 
of state and county committees, shall not be chosen at official 
primaries or otherwise at public expense." 

Although a convention may decide on a "ticket," yet the 
names of its nominees will not be put on the ballot until a duly 
signed petition of nomination has been filed in the regular way, 
nor will any mark or symbol of identification be permitted on 
the ballot. "Conferences," constituted in the same manner as 
the former conventions, have been held by the various parties 
every year since the direct primary act was passed; and in one 
instance a Progressive party conference practically decided on 
a "ticket." Although repeated attempts have been made at the 
Democratic and Republican party conferences to have candidates 
endorsed, this has not been done. It has been thought best 
to avoid using a party conference for nominating state officers, 
for fear, probably, that its nominees might receive the stigma 
of "machine men;" but in local contests the nominees decided 
on by county and other local committees, have had behind them 
all the organized political strength that the leaders could muster. 
As will be seen later, the above provisions have impeded but 
not eliminated the support of candidates by party organizations. 

THE OPERATION OP THE PRIMARY 

Has the new system increased participation in the primaries 
by the citizenry at large? The only answer to such a question is 
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to be found in the facts. Statistics of enrollment for the state 
as a whole are not available because they are distributed over 
sixty-two county boards which do not have to report on this 
matter to any central state authority. Moreover, many of the 
county boards of elections do not keep records beyond the short 
period which their local regulations specify, and some seem to 
have no records at all. For these reasons it has not been found 
possible to present complete statistics; but the aggregate popu- 
lation of the counties whose records are cited here is so large a 
majority of the total population of the state as to make the rest 
of the counties unimportant. New York City, embracing five 
counties, and containing a population greater than that of the 
rest of the state, is given more attention than the others. With 
the exception of this city, the statistics are restricted to the 
two major parties because the other parties have been either 
too small or too irregular to exhibit definite characteristics. 



Table showing the number of enrolled voters, and the number and percentage who 
participated in the fall primaries 

NEW YORK CITY 



YEAR 


REPUBLICAN PARTY 






TOTAL VOTE CAST AT 






















51,800 




123,920 




1,040 




1910 


26% 


194,000 
43,000 


36% 


341,670 
122,250 


14% 


7,700 
1,340 


574,070 


1911 


23% 


190,000 
33,500 


38% 


324,400 
94,000 


14% 


9,780 
1,608 




1912 


18% 


188,550 


27% 


343,500 


12% 


13,600 


661,188 


1913 


20% 


36,340 
180,180 


29% 


104,200 
364,100 


15% 


2,510 
16,895 


629,600 



direct primary law 




* Approximate. 
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A summary of the statistics of other counties is shown in the 
following table, which exhibits a contrast between the years 1912 
and 1916 in the amount of participation in the primaries: 





REPUBLICAN PARTY 


DEMOCRATIC PARTY 




1912 


1916 


1912 


1916 


NAME OF COUNTY 


Number 

of 

enrolled 

voters 


Number 
of enrolled 
voters 
who par- 
ticipated 

in 
primaries 


Number 

of 
enrolled 
voters 


Number 
of enrolled 
voters 
who par- 
ticipated 

in 
primaries 


Number 

of 

enrolled 

voters 


Number 
of enrolled 
voters 
who par- 
ticipated 

in 
primaries 


Number 

of 

enrolled 

voters 


Number 
of enrolled 

voters 
who par- 
ticipated 

in 
primaries 


Albany 

Cattaraugus . . 

Chatauqua 

Fulton 

Jefferson 

Livingston 

Nassau 

Orange 

Oswego 

St. Lawrence.. 

Seneca 


19,360 
4,756 
8,160 
5,213 
7,500* 
4,393 
5,019 
9,900* 
7,919 
3,900 
2,121 
2,098 


5,018 

1,135 

3,995 

690 

778 

454 

1,662 

1,430 

796 

975* 

331 

625 


27,692 
8,569 

14,094 
6,139 

10,435 
5,671 

11,596 

14,677 
9,170 

13,120 
2,454 
3,507 


18,086 
2,600 
6,136 
4,182 
5,008 
2,697 
4,988 
4,410 
2,896 
9,500* 
1,258 
2,342 


14,462 
2,412 
2,341 
2,071 
4,800* 
2,860 
3,844 
7,090* 
3,557 
560 
2,638 
1,684 


7,052 
474 
647 
293 
515 
296 

2,753 
721 

1,245 
140 
378 
447 


11,688 
4,409 
3,733 
2,336 
4,297 
2,947 
7,265 
8,606 
5,745 
5,076 
2,965 
2,342 


3,779 

907 

750 

649 

1,007 

596 

2,683 

1,449 

1,010 

3,550 

1,084 

641 


Total 


80,339 


17,889 


127,124 


64,103 


48,319 


14,961 


61,409 


18,105 


Percentage . . . 


22% 


50% 


31% 


29% 



* Approximate. 

A study of the detailed figures of the last few years shows 
conclusively that at its introduction in 1914 the direct primary 
was accompanied by a great increase in the amount of participa- 
tion by the people, as, for example, in New York City. A sec- 
ond fact is that although this increase has been sustained in the 
Republican Party, there has been a considerable decrease in the 
Democratic Party, resulting in a percentage which is actually 
lower than that before the direct primary was introduced. It 
is too early to make deductions, but it is a subject worthy of 
speculation as to the probable future of the primary from this 
point of view. Every new broom sweeps clean. Whether the 
people will get tired of bothering with elections, whether it will 
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always be necessary to "get out the vote" by partisan exertion, 
and whether there is any virtue in holding a primary in which 
party workers and club members chiefly find interest are ques- 
tions which will be asked more and more as the novelty of hav- 
ing nominations "by the people" wears off. 

The percentage of voters participating in the primaries must 
be accorded its proper significance, in spite of the difficulty of 
judging the effectiveness of government by numerical records. 
The smaller the number of voters participating, the greater the 
power of the "inner circle." The larger the number, the smaller 
becomes the percentage of political cogs and machine men and 
the more formidable becomes the influence of party sentiment. 
In the latter case the machine must put forth a candidate who 
can get greater support from the people as a whole, and this is 
apt to produce better candidates. 

Moreover, the importance of participation can be seen by 
comparing the primary vote to that of the general elections and 
the total population. Thus, for example, New York City statis- 
tics for 1916 may be quoted: 

Total population 5,602,841 

Total number of votes cast in municipal elections (in round 

numbers) about 715,000 

Total number of enrolled voters, all parties 612,812 

Total number of enrolled Democrats 364,797 

Total number of enrolled Republicans 199,325 

Number participating in Democratic primaries 98,638 

Number participating in Republican primaries 74,401 

Numbers necessary for the machines to control nominations 

in the Democratic party 49,320 

in the Republican party 37,201 

Numbers necessary for the machines to control nominations in 
case of a three-cornered fight 

in the Democratic party 33,000 

in the Republican party 25,000 

It is evident that under the present system of direct primaries 
a machine only needs harmony to win. It is apparent, even 
from a cursory glance at the membership list of the numerous 
political clubs that the political powers can easily nominate 
their candidate, although their actual following may be a small 
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percentage of the actual party membership or of the population 
at large. 

The table on the next page presents the statistics of the 
state-wide primary vote for state offices in 1914 and 1916. 

It will be seen that the direct primary of 1914 for state offices 
seemed to justify the hopes of many of its adherents. Prac- 
tically every office was contested, and in some cases the totals 
were very close. But it may be said that the 1914 figures have 
much more meaning to those familiar with the inside politics of 
the state. What is declared to be an awakening of popular 
interest is often in practice only the result of a clash among 
party bosses. Factional fights of politicians are probably more 
often the cause of the grouping of votes than the opinions of 
the voters. 

The returns for 1916 for state offices seem to indicate a 
sweeping victory for the organization. In the great majority 
of cases, candidates for nomination ran unopposed, and two of 
the four contests were decided by overwhelming majorities. It 
was the contest for the United States senate alone which showed 
the primary to advantage, and many people regarded the vote for 
Bacon as an indication of popular power. The following, from 
a newspaper editorial, doubtless reflects the current opinion on 
the recent operation of the primary: 

"If one thing stands on the face of the returns, it is that the 
bosses are among the quick, and not among the dead. Those 
who looked on the direct primary as a sort of Excalibur which 
should rise from the waters, mystic, wonderful, and slay boss- 
ism, — but who courted inevitable disappointment by anticipat- 
ing such a miracle? Only the dreamers and the mechanists. 
The rest knew better. They knew that the roots of boss power 
lay far too deep for destruction by any surface treatment ; and yet 
many of them gave their hearty support to the direct primary 
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Among the main provisions which Governor Hughes advo- 
cated in the Hinman-Greene bill was one to the effect that the 

1 New York Evening Post, September 22, 1916. 
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party committees should be chosen by party vote. These 
should then suggest or "designate" the party candidates; and 
if these designees were unsatisfactory, other candidates could be 
presented by petition. The purpose of this was to put the party 
on record, and from a theoretical point of view much can be 
said in its favor. Commenting on this, the editorial quoted 
above continues as follows: 

''Technically, the contest last Tuesday afforded no test of the 
direct primary from this point of view, because the machine 
had no official candidate. This was precisely the genius of the 
direct primary bill for which Governor Hughes made his fight, 
though the point was not generally appreciated at the time ; and 
he regarded it as vital, also, that the party committees, and 
through them the bosses, should come up for reelection at the 
same time as, and on the same primary ballot with, the can- 
didates whom they recommended. The absence of any pro- 
vision for regular party action in the naming of candidates is a 
defect in the present law which the legislature should remedy. 
But practically speaking, the test was there. Mr. Calder had 
the moral backing of the state organization, and of most of the 
local machines outside of Albany County. It was assumed 
everywhere, even among those who had faith in the direct pri- 
mary, that Bacon faced an impossible task. He had lined up 
against him the bulk of the politicians, the anti-militarists and 
the hyphens, and yet he polled 48 per cent of the total vote 
cast. Those who ask further evidence of the increasing reserve 
power of the people under the new dispensation need only ob- 
serve the results in Westchester, where the machine's candidate 
for district attorney went down to defeat, or in Schenectady, 
where a Socialist mayor carried the Democratic primary for 
Congress." 

How a party organization exercises its power may be illus- 
trated by quotations from letters of candidates. 2 

2 These opinions on the direct primary were secured, in part, by Harold P. 
Stokes, Albany correspondent of the New York Evening Post, who aided the 
writer by supplying him with valuable material on this subject. 
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A successful candidate who had the backing of his party or- 
ganization writes: "I was designated by the organization county 
committee. My main issue was the necessity of united effort 
to procure results, in this case exemplified by the regular party 
organization, and I asked support as such. The organization, 
to my mind, represents a definite entity from which results may 
be demanded and service asked and where responsibility may 
be fixed. An independent is responsible only to himself. I 
received the active support of the local organization and I was 
nominated." 

The nature of this "active support" may be gauged from 
the following from a letter of a successful candidate for nomi- 
nation who was opposed by the organization of the party in 
which he ran for district attorney of Kings County, New York 
City. "The local organization worked hard for my opponent's 
nomination. Although I had spoken for twenty years in every 
campaign for the candidates of the Democratic party, I was 
denied the right to speak in any Democratic club house in my 
own behalf. As a result, all my speeches but one were made, 
from an automobile in the open air on the street corners." 

A letter from an unsuccessful candidate for nomination for 
Congress indicates another source of power for the regulars and 
shows how subtly it may be exercised: "Out of the total en- 
rolled Democratic vote in the County of Richmond, over 7000 
did not vote. I am assured and believe that the great majority 
of the Democrats that did not attend the primary would have 
voted for me if they had voted at all. The enrollment in Rich- 
mond is considerably in excess of the enrollment in the New 
York end of the district and the Richmond vote was ample to 
select the candidates if the people had taken enough interest 
and trouble in the contest to attend the primary. My unsuccess 
was due not to the lack of voters favoring my nomination, but 
lack of organization to notify them of the primary and get them 
to the polls. Some of the districts are three miles long and the 
voters probably did not have the time or the means of getting 
to the polls after reaching their homes without considerable 
effort and some expense. I had no organization backing while 
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the organization, of course, had its regular forces in every dis- 
trict." 

Instance after instance could be cited showing that the politi- 
cal machines were again running smoothly and that the plagues 
visited on the "independent" candidate are many. 3 

Returns from the local primaries in 1916 for members of the 
state legislature and for Congress are conclusive in their indica- 
tions. In the reports of primaries in 60 assembly districts, 
contained in the five counties of New York City, with 120 
opportunities for contests in the two major parties alone, only 
12 nominations were contested, and the remaining 108 candi- 
dates for state assemblymen ran without any opposition what- 
ever. Of 23 state senate returns examined, with 46 opportuni- 
ties for contests in the two major parties, only 2 candidates 
were opposed. In 23 congressional districts, with 46 oppor- 
tunities for contests, only 10 candidates for nomination had any 
opposition. 

The board of elections of Albany County reports, "There is 
one state senator and three assemblymen in Albany County. 
There was no opposition in any party for the nominations in 
1916." In the counties of Cattaraugus, Chenango, Delaware, 
Jefferson, Livingston, Monroe, Nassau, Oneida, Ontario, Orange, 
Oswego, Schuyler, Seneca, Sullivan, Wayne and Westchester, 
in which there are 25 assembly districts and approximately 
11 state senate districts, with a total of 72 opportunities for 
contests in the major parties, not a single candidate had opposi- 
tion in the primaries for these offices. The state senate only 
was contested in Fulton, Saratoga and Schoharie Counties; and 
out of 8 chances for opposing designations in Onondaga County, 

3 As illustrative of one of the curiosities of the direct primary system, the fol- 
lowing quotation from a letter from ex-Congressman William S. Bennett is of 
interest: "In 1915 at the special election a man by the name of Webster, who has 
never really been a New Yorker, ran in the Republican, Progressive and Inde- 
pendence League primaries against me and got a considerable vote. He had 
run the preceding year for congressman-at-large in Illinois and ran in the pref- 
erential primary for president in Minnesota and for vice-president in Oregon. 
He had no opposition in Oregon and therefore secured the endorsement of the 
Republicans there." 
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one candidate found a rival in the primaries. In the counties of 
Cayuga, Chautauqua, Erie, Rensselaer and St. Lawrence there 
was a higher average, as there were 13 contests, out of about 
50 possible, in the 19 assembly and 6 state senate districts. 

These counties are not selected ones. They are those which 
responded intelligibly to a questionnaire sent to all the counties. 
Their aggregate population is, however, so large a majority of 
the total population as to make the returns from the other 
counties unnecessary. As machines and political organizations 
invariably have candidates, we may take it as a correct deduc- 
tion that all uncontested candidates in these counties were 
either chosen by or were pleasing to the "organization." 

It is regrettable that no basis of comparison exists between 
present conditions and those under the convention system, for 
under the latter there was no way of knowing how many candi- 
dates for nomination there were. Certainly there could not 
have been fewer. In many places opportunities for service, dis- 
tinction and comfortable living did not receive even a "second 
bid" on primary day. Is it too much to deduce from these facts 
that the direct primary has not as yet encouraged opposition? 

EXPENSE OF THE PRIMARY 

However, there are many reasons why a man may not wish to 
become a candidate. The following quotation from a letter by 
a well-known member of the New York State Assembly gives the 
point of view of the candidate in homely terms and indicates 
another disadvantage of the anti-machine man: 

"The direct primary system has given the knock-out blow to 
the poor man. It has duplicated the election process. It 
would not be nearly as bad if public offices were long in tenure 
and liberal in remuneration, but take my job, as an example. 
As assemblyman, my term is only one year, and my salary only 
$1500. It costs me money to get the nomination — straight 
money, I mean, for the state does not give us any publicity, as 
in other states, and it costs me much more for election. I 
get elected. But I have hardly warmed my seat before another 
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primary starts and then another election. Again I have to dig 
down, and my salary, small enough as it is, dwindles down to a 
negligible sum. To a man who wants to stay in politics, this 
is an endless process. 

"This kind of thing takes the fun out of the work. It drains 
your desire for service because you have got to do too much cam- 
paigning and grand-stand play. It takes away your independ- 
ence and increases the temptation to join the insiders — for the 
smile of the boss who can deliver the nomination to you cut and 
dried without trouble assumes an ineffable halo. 

"In your letter you quoted some primary expense accounts 
filed by candidates. I don't doubt you copied them correctly, 
but pardon me if I call these figures bunk. Everybody knows 
that the law is a dead letter, and that not one candidate out of 
ten fills out his expense accounts correctly." 

In an effort to get at the facts, the writer examined the re- 
ports filed by the candidates of New York City for the 1916 
election, and it was these figures of which the assemblyman 
made light. In an amazing number of cases the candidates 
entirely ignored the stern-looking corrupt practices law and had 
filed no account of their primary campaign expenses; and there 
does not seem to have been any effort whatever by the officials 
to secure compliance with the law. In other cases the amounts 
reported as spent were so much at variance with common opinion 
on this point that the figures seem valueless. Still it may be 
of interest to present a summary. Fifty candidates for the 
assembly reported that they had no expense — eight Republicans, 
four Democrats, one Progressive, twenty-seven Socialists, one 
Independence Leaguer and nine who sought nomination in more 
than one party. Of the candidates for state senator, twelve 
reported in like fashion, as did also twenty-one candidates for 
Congress in the various parties. Of those whose reports did 
show expenses, nine candidates for Congress spent $30 or less, 
three from $30 to $100, three between $100 and $200, four be- 
tween $200 and $300, five between $300 and $400, one over 
$500, and one spent $1519, of which $1137 came as contributions. 
Eight candidates for the state senate reported having spent less 
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than $40, one $60, two some $250 odd, and one candidate $517. 
Fourteen candidates for assemblymen reported having spent 
less than $30, six between $30 and $65, one $145, two between 
$200 and $300, two between $300 and $400, one over $500, and 
one over $600. 4 As an indication of the expenses of other can- 
didates may be quoted that of $3000 reported by a contestant 
for district attorney of Kings County (Borough of Brooklyn, 
New York City), and $1200 by an aspirant for the supreme 
court from a judicial district including Kings County. 

In rural districts the candidates frequently reported high 
expenditures. One candidate claimed that his opponent for 
the nomination for state senator had probably spent over $10,- 
000; The unsuccessful candidate for the nomination for Congress 
in the Republican party of one rural district regrets the expendi- 
ture of $3000, and a candidate for state senator in the same 
party claims an expenditure of $1395. 

The striking features of the primary campaign expenses 
appear in the more important state offices. This is shown for 
1914 and 1916 in the following table. A few main offices have 
been selected, and only the expense accounts of those candidates 
in the major parties who had opposition are noted. 

It must be borne in mind that these are personal expense 
accounts. They show that primaries are not for the man with- 
out means. In addition, much money was spent by politi- 
cal committees. Governor Whitman's nomination presents 
an excellent example. On paper it looks very neat — naught 
spent. As a matter of fact, a White Book, reviewing his ac- 
complishments, was issued early in the fall before the primaries. 
This was used as a campaign document with which to impress 
all the voters and especially the Progressive Party whose endorse- 

4 The following report of the main items of expense of the congressman who 
spent $1519 in a vain effort to get the nomination is characteristic of the type : 

At post office $448.44 Auto service $ 88.50 

Rent of offices 212.50 Political workers 163.00 

Furnishing offices 160.00 Office service 2.50 

Telephone charges 51 .01 Canvas books 3.30 

Publishing company for printing 238 . 75 Map mounting 5 . 00 

Addressing agency 125.37 



THE DIEECT PRIMARY IN NEW YORK STATE 



511 



ment Whitman finally received. It was sent broadcast to about 
a million people, and the postage alone is said to have cost 
$25,000. Mr. George W. Perkins spent $45,542 on Whitman's 



Personal expenses of primary campaigns in the two major parties 1914 and 1916 



REPUBLICAN PARTY 



DEMOCRATIC PARTY 



Governor 



1914 



1916 



Whitman. 
Hinman. . 
Hedges. . . 

Whitman. 
Bennett. . 



4,150.00 
3,683.85 



2,215.95 



Glynn 

Hennessy. 



.$ 618.00 
. 1,112.10 



Senator 



1914 



1916 



Wadsworth. 

Calder 

Hill 

Calder 

Bacon 



$10,038.35 

16,619.69 

No report made 

3,748.71 

9,611.14 



Gerard 

Roosevelt. . 
McDonogh. 

McCombs. . 
Conway 



.$8,000.00 
. 2,005.45 
. 623.05 

. 874,49 
. 7,228.44 



Secretary of state 



1914 




May 

Newborg. 



391.00 



Comptroller 



1914 



1916 



Travis 

Hooker 

Strass burger. 

Travis 

Hooker 



$ 1,219.82 

2,201.03 

387.60 


500.00 
1,106.81 



Sohmer. . . 
Davidson. 



.$ 70.00 
. 110.00 



Treasurer 



1914 



Carp 

Saunderlin . 



.No report made 
.No report made 



A ttorney-general 



1914 



Woodbury. 
O'Malley.. 



$ 684.68 
1,785.11 



Parsons. 
Larkin. . 



$ 45.50 
525.00 
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election. And Mr. Perkins was only one contributor, and Mr. 
Whitman was only one candidate. One legislator character- 
izes the primary campaign as a "scramble between those whose 
friends can put up most money," with the richest in the lead. 

In December the New York Evening Post began a series of 
articles on the 1916 election. The writer of these articles, who 
had been about the state investigating conditions, charged that 
in one small county alone (Herkimer) the purchasable vote on 
primary day was conservatively estimated by politicians as 
2500; that one political party spent $25,000 in the Saratoga 
County primary in direct violation of the law; that fifteen or more 
county boards, not to say innumerable candidates, had failed to 
file expense accounts; and that "The New York Corrupt Practices 
Act is a work of art as far as it goes — but its enforcement is 
quite another matter." It is not charged, however, that actual 
violence or ballot stuffing occurred. Except for an occasional 
instance of favoritism, the New York law is now being properly 
administered by the poll clerks on primary day. 

One of the hardships that works most severely on the inde- 
pendent candidate is the filing of petitions. One may know a 
good many men in a district, but where two or three hundred 
signatures are needed, all of these by duly enrolled voters of one 
party, it provides business for the professional hawker. Ex- 
penditures of from $50 to $200 for this purpose are not unusual. 
One candidate for Congress reported an expenditure of $79 
for notarial services alone, as these are necessary to authenticate 
the signatures. Occasionally a charge of fraud is heard, claims 
being made that names are forged or copied from the graveyard ; 
but such an evil must be regarded as slight and easily remedi- 
able by efficient administration of the law. What has added to 
the difficulty is the tendency of candidates from the major par- 
ties to invade the minor parties, except the Socialist. One can- 
didate for Congress spent $75, $213, and $346 in the respective 
primaries of the Independence League, the Republican and the 
Progressive parties. One candidate presented himself for nom- 
ination in five parties and received five endorsements. 

Usually, though, the petitions of the minor parties are a farce 
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and their nominees a joke. Under the provisions of the law 
requiring 3 per cent of the enrolled voters of a subdivision to 
nominate a candidate for that subdivision, any member of the 
"American" party who had one friend in this organization could 
have had his name on the primary ballot. There is no mini- 
mum. Mr. Whitman became the official candidate for gov- 
ernor of the American party because he had 38 votes on primary 
day, while Mr. Seabury had one less — this for a state office. In 
this same party there was for some time a doubt as to the can- 
didate for senator because the nomination hinged for a few days 
on one up-state vote which might have "turned the tide." In 
the eleventh congressional district, a total primary vote of two 
made one Socialist the official candidate for Congress. 

All this costs money. It raises tax rates. No figures as to 
the cost of direct primaries to the state as a whole are obtain- 
able, because the 62 counties do not report to any state authority, 
and many county boards do not themselves know what the pri- 
maries cost. A number of counties which reported their ex- 
penses differed so widely in the items included as to make the 
data of little value. Fortunately, however, the New York City 
board of elections, in its annual report for 1916, gives some valu- 
able facts as to expenses: 

"In 1902 the primary election cost $94,150, while in 1916 
the primaries (spring and fall) cost $448,325. The ballots at 
primaries .... alone add nearly $100,000 to the cost of 

a primary election Designations of candidates to be 

placed upon the primary ballot in the fall were made by petitions 
bearing 147,025 signatures Nearly 2,000,000 bal- 
lots were printed for 2,079 election districts, and these, together 
with 6,000 election booths, 16,000 ballot boxes, and about 50 
tons of stationery, were delivered to the polling places; 16,632 
election officers were employed. The cost of the fall primaries 
of 1916 was $215,325. 

"The best opinion from unofficial sources, although very 
general in its terms, may be worth taking into account, viz.; 
that the cost of elections up-state aggregate about twice as much 
as the cost in this city." 
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THE MOVEMENT FOR ABOLITION OF THE DIRECT PRIMARY 

These are some of the factors which have aroused a strong 
antipathy against the direct primary in many quarters. This 
feeling may be well illustrated by a statement made by Senator 
Brown, majority leader of the state senate: "The direct primary 
law is an abomination and it ought to be skinned alive. If the 
governor had not objected, we would have repealed it and 
brought back the convention system at the last session, and we 
would do it now if we thought the governor would sign the bill." 6 

In September 1916, at a state conference of Republicans, 
concerted efforts were made to place the party on record as 
favoring a return to the convention plan of nominating state 
officers. But, "The Whitman faction finally won and the pri- 
mary law was left unmolested in the platform declaration. It 
pointed out that the proposed change would be regarded by 
Progressives as reactionary." 6 

As soon as Governor Whitman was reelected, however, oppo- 
sition to the direct primary bill became active. In December, 
it was announced that: "A committee of fifteen will be ap- 
pointed by the Republican Club to confer with and enlist civic 
bodies and Democratic and Republican organizations through- 
out the state in a campaign to obtain the repeal of the direct 
primaries law by the next legislature." 7 

In January it was reported that: "The plan of returning to 
the convention system has gained such foothold among the 
legislators that already there is discussion of the probability of 
passing such a measure over the executive's veto." 8 

The activity of the opponents to the present law was now 
directed definitely to securing the modification of the primary 
law to conform to the mixed system of primary and convention, 
formerly advocated by Governor Hughes. When State Senator 
John Godfrey Saxe presented a plan of this sort, it was endorsed 

1 New York Times, January 19, 1916. 

6 New York Times, September 28 and 29, 1916. 

7 New York Tribune, December 19, 1916. 
» Ibid., January 14, 1917. 
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by leaders in both parties. By February, six measures were 
slated for positive passage, prominent among these being a 
modification in the primary law. 

But Governor Whitman proved so firmly opposed to any 
changes in the primary law that the issue was temporarily 
dropped. It must be borne in mind that in New York the gov- 
ernor has the power of vetoing separate items in the annual 
budget and that for this reason alone, as well as for others to be 
discussed below, the executive can wield great power over the 
"pork" appropriations, so necessary for the rural legislators. 
The governor is strongest in the lower house, but has much op- 
position in the senate. 

Near the end of the session, the old skeleton was disinterred; 
and on May 2 by a vote of 30 to 17, which zigzagged across 
party lines, the senate passed a bill for a return to the conven- 
tion as a vehicle for the nomination of candidates for state offices 
and for judgeships voted for in units larger than a county. 

After the senate action the governor told friends that he 
would veto the bill if it came to him for approval. It was 
said that 37 votes were prepared to line up for the bill in the 
senate, three more than the necessary two-thirds required to 
overrule the governor's veto. 

The bill was not voted on in the lower house and the legisla- 
tive session of 1917 closed without the abolition of the present 
system of nomination. A few unimportant amendments in the 
details of election administration were passed. 

Excellent reforms have been proposed by the City Club, the 
Citizens Union and the Honest Ballot Association. The annual 
report of the New York City Board of Elections presents a num- 
ber of constructive suggestions, which, the report claims, would re- 
sult in the saving of large sums in primary elections. In addition 
to these suggestions, many good bills introduced by members of 
the legislature during the last three years have been left to a 
passive death in committee, or have found other obstacles by 
veto or failure of passage. Among the objects of these bills 
were the closer regulation of campaign expenditures, with a 
maximum for the various offices; the publication at govern- 
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mental expense of a campaign pamphlet in aid of primary and 
general election candidates; a reduction in the number of signa- 
tures for designations for the primary, aimed to relieve the hard- 
ships of the present minimum required in populous districts; a 
requirement that a political party must poll at least 25,000 
votes for governor to entitle it to recognition as a party and to 
participation in the official primaries; and other changes. 9 

Some of the reasons for opposition to any change in the pri- 
mary law are not hard to perceive. On the one hand, the faults 
of the direct primary are not sensational in nature; The gen- 
eral citizenry shows no sentiment for a change. Moreover 
the alternative presented of having party conventions does not 
capture popular imagination. On the other hand, the abolition 
of the direct primary is potentially full of great danger, — espe- 
cially to those with further political ambitions. A great many 
persons at odds with the local machine will find the subject a 
good target. The abolition of this exclusive legal power pos- 
sessed by the people of nominating candidates for party office 
will be considered as an attack on democracy and as a "rehabili- 

9 A very interesting direct primary bill was that sponsored by former State 
Senator J. Godfrey Saxe. His letter to the chairman of the senate judiciary 
committee reads in part as follows: 

"My plan, briefly, is, first, to restore the Hughes' system which, you will 
recollect, consisted of two elements: (1) Designations by the certificates of small 
party committees elected the year before, i.e., an organization or machine desig- 
nation, whereby the leaders lay their cards on the table ; (2) A period of oppor- 
tunity of, say, fifteen days, within which other party members who dissent from 
any designation made by the machine may file a contesting designation, by 
petition. 

"To this, I add my own new feature: Whenever and wherever no contesting 
designation is filed, the committee's designation shall become, ipso facto, the 
party nominee for that office without a primary election. 

"Individuals join parties because they are in sympathy with them, and nine 
out of ten, if not ninety-nine out of one hundred designations are not contested 
today and the primary election is a farce. My plan recognizes that party leaders 
are usually going to make the nomination anyway; and after providing for the 
fullest opportunity to the individual party member to make an intelligent con- 
test, it then provides that where there is no such contest, the primary election 
shall be dispensed with altogether. Why have an 'election' with only one candi- 
date? I earnestly contend that this plan would result in an enormous reduction 
of trouble and expense and that it presents no serious difficulty." 
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tation of the Black Horse Cavalry," and it might be used effec- 
tively against the party which undertakes it, or against the gov- 
ernor who permits it. Another reason, advanced in a letter 
from an opponent of the direct primary, is of significance: 

"The present direct primary law will have almost the unani- 
mous support of the press, for it has provided such a vast amount 
of extra and useless printing that every little two-column weekly 
throughout the state, to say nothing of the large dailies, will 
strenuously object to losing their share of the pap, and all of the 
old theoretical and far-fetched arguments in favor of the mon- 
strosity will be resurrected and printed broadcast in aid of it." 

It will certainly not help in impressing the west, where the 
direct primary is still supposed to be in favor; and it will not 
stamp a man as a progressive to have the repeal of a democratic 
measure on his record. 

These are, however, the least important factors. The main 
reason is that Governor Whitman has for a long time been at 
odds with party leaders and he fears opposition of the kind that 
can be mustered at a party convention. He is strong with the 
people and hated by many machine men. He can easily win 
another nomination by direct primaries, but will have a less 
quiet night under a convention system. As a consequence he 
is unwilling to allow the present system to be changed. 

These arguments do not, however, defend New York's direct 
primary law. That it has not proved a success is a general opin- 
ion among those who understand it. The question to be 
answered, therefore, is why it has worked so poorly. And the 
answer to this, apart from more general considerations as to the 
propriety of having primaries at all, is not a difficult matter. 

One reason is that the governmental organization of New York 
State was not ripe for any such measure of popular control. 
The passage of the direct primary law in 1913 was equivalent to 
the proverbial process of putting the cart before the horse. As 
a result, the law has become so entangled with a complicated set 
of governmental defects that it is hard to see how, under the 
circumstances, any such measure could be what its enthusiasts 
hope. As long as the attention of the people is distributed by a 
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long ballot over a host of unimportant, nonpolitical offices, 
primaries are bound to involve decisions which the majority of 
citizens are incapable of making. As long as elections come 
frequently, and at set periods that are not at all correlated with 
important issues or political crises, the manifestation of little 
interest in the process of nominating candidates is bound to be 
the usual thing. So long as assemblymen are elected for a 
term of only one year and are given a stipend of $1500 annually, 
the direct primary will be another stumbling block and a deter- 
rent to possible candidates for nomination. It is only after 
such defects have been remedied that some form of direct pri- 
maries will, perhaps, be made to operate successfully. 

Apart from these general considerations concerning the con- 
dition of New York's government, the form of the direct primary 
bill itself was ill-adapted to its effective operation. It provided 
no privileges to the candidates, such as free publicity, which 
would have relieved some of the hardships of the primary cam- 
paign. By forbidding designations of candidates by party 
organizations, it relieved the latter of all responsibility for poor 
nominations although it stripped them of little real power. It 
has thus become doubly difficult to distinguish the "independ- 
ent" from the "regular." Perhaps, too, the corrupt practices 
act could have been more tightly drawn so that so many of its 
provisions would not have become dead letters. 

If at some future date the New York direct primary law is 
amended, it will probably be of the mixed type advocated by 
Governor Hughes. As such, the direct primary will become 
merely an emergency measure, — a weapon for popular defense 
against a very corrupt machine. It will be used mainly in those 
cases where popular sentiment is strong against a party group 
or candidate, or when the bosses wrangle among themselves. 
Occasionally, of course, some man will put up an independent 
fight. But in the main it will be a latent power to be exercised 
only in protest. 



